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The new Produce Safety Rule (PSR) is part of the Food Safety Modernization Act (FSMA) passed in 2011, which helped update food safety 

practices in the United States. The Kentucky Department of Agriculture Produce Safety Program is responsible for implementing the PSR in 

Kentucky in a manner that makes sense for growers while ensuring produce remains safe and wholesome for consumers. The PSR shifts food 

safety efforts from a responsive to a preventative approach. While not all produce growers may be covered by the PSR it is critical that all 

growers use practices to reduce the risk of harm to their customers and business. Please see the PSR at https://gov.ecfr.io/cgi-bin/ECFR (Title 

21 CFR Part 112) for full details on exemptions and coverage.  

 
 

 

LEARN MORE! For grower food safety trainings and additional resources, visit the Produce Safety Alliance at 

https://producesafetyalliance.cornell.edu/. For questions about the Produce Safety Rule, please contact the Kentucky 
Department of Agriculture at (502) 573-0282 or visit http://www.kyagr.com/marketing/produce-safety.html 

What farms are not covered by the Produce Safety Rule?                                                                   
o Farms with less than $25,000 (average of previous 3 years and adjusted for inflation) in annual produce sales are not covered by the PSR. 

Produce sales include all sales from vegetables, fruits, berries, tree nuts, microgreens, and mushrooms.  

What produce is not covered by the Produce Safety Rule? 
o Produce that is rarely consumed raw (21 CFR 112.2 (a)(1)). FDA has determined 34 produce items are rarely consumed raw, and therefore 

are not covered by the PSR: https://www.fda.gov/downloads/food/guidanceregulation/fsma/ucm576496.pdf. Some examples include 

garden beets, sweet corn, potatoes, asparagus, pinto beans, okra, ginger, winter squash, pumpkins, and sweet potatoes.  

o Produce that is produced by an individual for personal consumption or produced for consumption on the farm. 

o Produce that is commercially processed to adequately reduce the presences of microorganisms of public health concern (kill step) can be 

exempt from the PSR. For example, wine grapes sold to a winery for commercial processing can be exempt from the PSR. 

What is a qualified exemption? Can my farm be qualified exempt? 
Often farms that sell their produce at a farmers market can receive a qualified exemption. A qualified exemption means the farm is only required to 
meet a few modified requirements instead of most of the provisions found in the PSR. Remember, farms with less than $25,000 (average of previous 3 
years and adjusted for inflation) in annual produce sales are not covered by the PSR! A farm can be eligible for a qualified exemption if they meet the 
two requirements below:  

o Sell less than $500,000 (average of previous 3 years and adjusted for inflation) in total food sales (produce, hay, grain, livestock, etc.) 
AND 

o The majority (>50%) of all farm food sales (produce, hay, grain, livestock, etc.) were sold to a qualified end-user. Sales to a qualified end-user 
can include customers at a farmers market, roadside stand, farm store, u-pick, CSA, or other direct consumer sales. Food sold directly to a 
restaurant or directly to a grocery store within the same state or within 275 miles of the farm are also considered qualified end-user sales. 

Farms that meet the requirements for a qualified exemption must meet a few modified requirements found in section 112.6 of the PSR. Primarily this 
means a few record keeping and signage requirements must be met: 

Farms seeking a qualified exemption must display the farm name and business address at the point of sale or on the label for products that 
require labeling. Farms selling produce from other farms, need to display the farm name and business address of where the produce was 
grown.  

Farms seeking a qualified exemption need to maintain records to demonstrate that their farm meets the sales criteria for a qualified 
exemption (ex. receipts or sales records). 

Farms seeking a qualified exemption must complete an annual review of their farm status to ensure that they meet the requirements of a 
qualified exemption. Documentation of the annual review must be kept. Documentation may include a spreadsheet calculating average 
annual sales and distribution of sales (to qualified end-user).  
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